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GENERAL TERMS AND CONDITIONS of SALE 
 
 
 
Definition of Terms 
1. “shipment” shall take place when the carrier receives physical possession of equipment at Seller’s dock 
2. “placement” by Purchaser shall include the physical movement and setting in place of equipment in Purchaser’s 
facility. 
3. “delivery” shall take place when the goods arrive at the Purchaser’s dock 
4. “acceptance” shall take place after tool has been installed at Purchaser’s site, setup and testing is complete, and the 
equipment has been placed in good working order and is ready for use. 
 
 
Quotations 
Semilab is pleased to provide price and delivery quotations by e-mail or fax. Quotes are valid for 60 days, unless stated 
otherwise on the quote.  
 
 
Placing an Order 
Purchase order can be sent by fax or by e-mail to Semilab 
Fax: +36-1-505-4690 
e-mail: semilab@semilab.hu 
 
 
Necessary information: 
Seller requires the following with the order: 

• Purchaser shipping address, together with the name and phone number of the contact person 

• Purchaser billing address, together with the name and phone number of an accounts-payable contact person 
 
 
Prices and Terms of Payment 
All sales are ex works (EXW - Incoterms 2020) and exclude shipping, taxes and duty. Prices quoted are valid for 30 days 
or as stated. Payment for purchases shall be made by bank transfer. 

• 30% of the total amount shall be due within 30 days after placing the order (PO). 

• 60% of the total amount shall be due within 30 days after upon shipment. 

• 10% of the total amount shall be due within 30 days after the delivery/final acceptance date. 
 
Shipment 
Shipment will be made in accordance with the shipment schedule, which is mutually agreed to by Purchaser and Seller, 
subject to conditions beyond Seller’s control. The method of shipment is to be consistent with the nature of the equipment 
and the hazards of transportation and will be specified by Seller. Seller will, however, accommodate Purchaser’s request 
for a specific carrier whenever possible. 
Purchaser shall bear all costs and charges especially freight and insurance arising from shipment of the goods from the 
port of dispatch to the port of destination. Shipment and insurance are arranged by the Purchaser. Per Purchaser’s request 
Seller shall give a quotation for freight and insurance costs and arrange shipment according to Purchaser’s requirements. 
 
 
Placement and Delivery 
After receipt of equipment, at a mutually agreed upon time, Purchaser and Seller will jointly inspect such equipment for 
damage/missing items and make note of any problems. Purchaser shall also make available a suitable place of installation 
with all facilities as specified in Seller’s Specification. Purchaser shall furnish all labor required for unpacking and placement. 
Equipment will then be installed and placed in good working order by Seller. 
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Training 
Prior to completion of Acceptance, Seller will provide Purchaser appropriate operator training, if necessary, for the 
equipment. Failure of Purchaser to provide facilities or personnel for training in the operation of equipment during the 
normal installation period may result in additional installation and checkout charges. 
 
 
Limited warranty 
Seller warrants new equipment to be free from defects in material and workmanship for a period of one (1) year unless 
otherwise stated from the date of delivery/final acceptance. If tool is used to monitor the production prior the formal tool 
acceptance it is deemed to be accepted, and warranty period will be started regardless of status of final payment.  
Should the equipment fail to be free from defects in material or workmanship during the applicable warranty period, Seller 
will repair or replace the defective material at no additional charge except as set forth below. 
Repair parts will be furnished on an exchange basis and will be either reconditioned or new. All replaced parts become the 
property of Seller. 
This limited warranty is not applicable for service to repair damage of the equipment resulting from accident, disaster, 
misuse, storage and delay of startup exceeding 90 days from delivery, abuse or modification of the equipment.  
Limited warranty service may be obtained by notifying Seller of defects in material during the warranty period. If repair parts 
are to be exchanged by mail, Purchaser agrees to insure returned parts or assume risk of loss or damage in transit, to 
prepay shipping charges to the Seller and to use appropriate shipping materials and containers. 
 
Semilab bears no liability for any improper handling of the transportation package or opening of the package in/under the 
improper conditions specified on the crate and supplementary documentation (e.g. temperature, humidity, cleanness etc). 
 
Operating system update by Purchaser is not recommended and may cause deviation in system performance and loss of 
warranty. Semilab bears no warranty for any malfunction resulting from unauthorized software or hardware upgrades. Every 
operation or measurement software related updates or maintenance can only be performed by SEMILAB employees 
(experts). Metrology systems are NOT recommended to have direct internet access. 
In the case when an equipment is returned by the Purchaser for service, Seller does not provide guarantee for Purchaser 
data. Purchaser data must be saved by Purchaser in advance. Seller excludes any liability for loss of data during service 
procedure. After service, Seller sets up the equipment to the original status. 
If you have any software update related request, please always contact SEMILAB for scheduling an appointment. 
 

Limitations on Software Warranty 

Semilab’s sole responsibility under this warranty will be to use reasonable efforts to correct documented errors in the 
Software that are reported and mutually agreed to within the foregoing warranty period. 
 
The express warranty set forth here is the only warranty given by Semilab with respect to the software and documentation 
furnished hereunder. Semilab makes no other warranties, express, implied or arising by custom or trade usage, and 
specifically disclaims the implied warranties of noninfringement (except during the period of the express warranty stated 
above), of merchantability, and of fitness for any particular purpose. The express warranty shall not be enlarged by 
Semilab’s rendering of technical advice or service in connection with the system or by any actions taken or statements 
made by any Semilab dealer, agent or employee. Semilab shall not be held responsible for the output obtained from the 
software nor for any liability to any third party arising out of use of the software or use of items designed with the software 
and documentation. The entire risk as to the quality and performance of the system output is with you. 
 
Semilab does not warrant that this software will work completely on any computer, with any operating system, with any 
other software, and in any configuration. The software supplied works with typical Windows 10 configurations. 
 
Notice Regarding User Privileges and Warranty 
Please be advised that computer of your system has been configured with a user profile that does not have administrative 
privileges. This restriction is in place to ensure system security and stability. 
 
IMPORTANT: Logging into the system with administrative privileges will void the warranty. 
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If you require administrative access for specific tasks, such as software installation, system configuration changes or 
antivirus check from external data storage, please contact your local Semilab office with official request using email channel 
only. 
 
 
Limited liability 
The total liability of Seller for all claims of any kind arising from or related to the formation, performance or breach of this 
Contract, or any Products, Software or Services, shall not exceed the (i) Contract Price, or (ii) if Purchaser places multiple 
order(s) under the Contract, the price of each particular order for all claims arising from or related to that order. Seller shall 
not be liable for loss of profit or revenues, loss of use of equipment or systems, loss of data, interruption of business, cost 
of replacement power, cost of capital, downtime costs, increased operating costs, any special, consequential, incidental, 
indirect, or punitive damages, or claims of Purchaser's purchasers for any of the foregoing types of damages. 

All Seller liability shall end upon expiration of the applicable warranty period, provided that Purchaser may continue to 
enforce a claim for which it has given notice prior to that date by commencing an action or arbitration, as applicable under 
this Contract, before expiration of any statute of limitations or other legal time limitation but in no event later than one year 
after expiration of such warranty period. 
 

Schedule changes and Delay Penalties 

In the event of Purchaser schedule delays after PO placement, Semilab will work with Purchaser to accommodate small 
changes when possible, up to a maximum of 90 days. If schedule is delayed by >90 days, Semilab will require a 35% pre-
payment (or balance to reach 35% in case a pre-payment was already made), to cover inventory and delay costs, and will 
then work to meet new schedule. In case of delays >180 days, Semilab reserves the right to invoice cancellation charges 
as detailed below and require a new PO confirming any new schedule. 
 
Claims related to schedule delays by Semilab will not be accepted unless mutually agreed in writing prior to Purchase Order 
placement. In any event the total of all cumulative claims (shipment / installation / & acceptance) shall not exceed 0.5% per 
week delay of the contract price for the delayed unit, beginning after standard lead time plus a 2-week grace period. No 
penalties will apply based accelerated schedules, which may be agreed on a best endeavor basis. In all circumstances total 
penalties applied will be capped at a maximum value equal to 5% of the Contract Price. 
 
Intellectual Property 
Semilab has developed and owns the rights to certain equipment, modules, measurement and analysis software and 
products related to metrology for the characterization of semiconductor, flat panel display and photovoltaic materials, for 
monitoring the manufacturing process of semiconductor devices, display and solar cells, and/or for research and 
development in these areas (“Products”). 
 
The Purchase does not grant any express or implied rights or license to the Purchaser to or under any trade secrets, 
patents, patent applications, inventions, copyrights, trademarks, trade secret information, works of authorship, or other 
intellectual property rights heretofore possessed by Semilab or other information which is identified as confidential by the 
Seller or that a reasonable person would consider confidential by the nature of the information or the circumstances of its 
disclosure.  All Intellectual Property Rights are and shall remain the sole and exclusive property of Semilab and expressly 
reserves all of its right to any such patent, patent claim, intellectual property or confidential information. Purchaser agrees 
to notify Seller promptly in writing of any third-party claims that any Purchaser’s product(s) infringes upon that party’s 
intellectual property rights. 
If Purchaser should breach or threaten to breach any of the provisions of this Section, Seller in addition to any other 
remedies it may have at law or in equity, will be entitled to a restraining order, injunction, or other similar remedy in order 
to specifically enforce the provisions of this Section.  Purchaser specifically acknowledges that money damages alone 
would be an inadequate remedy for the injuries and damage that would be suffered and incurred by the Seller as a result 
of a breach of any of the provisions of this Section.  In the event that Seller should seek an injunction hereunder, Purchaser 
hereby waives any requirement for the submission of proof of the economic value of any Confidential Information and 
acknowledges that Semilab restrained or compelled by such relief will suffer minimal monetary harm. 
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Software License 

Semilab (or the suppliers to Semilab) owns all title and proprietary rights to the Software and the related documentation 

(Documentation) and all copies thereof, all of which constitute valuable intellectual property of Semilab. The Software is 

licensed, not sold. By using the Product, Purchaser understands and agrees as follows: 

• Purchaser may not make or permit others to make any copies of all or any part of the Software except for 
complete, archival or backup copies of the Software as permitted by law. 

• Purchaser may not reverse engineer, modify, incorporate in whole or in part in any other product or create 
derivative works based on all or any part of the Software, or permit others to do so. 

• Purchaser may not remove any copyright, trademark, proprietary rights, disclaimer or warning notice included on 
or embedded in any part of the Software or any copy made of the Software and Documentation. 

• Purchaser may not sell, license, sublicense, rent, lease or otherwise transfer the Software and Documentation 
without the prior written permission of Semilab.  

• Purchaser may not use the Documentation for any purpose other than to support its use of the Software. 
 

Semilab grants to the Purchaser and its wholly owned subsidiaries a non-exclusive license to use the Software and the 
Documentation supplied by Semilab for use on one computer and only in connection with the Product. 
 
The term of this License will continue for as long as Purchaser owns the hardware system. Semilab may terminate this 
license if it gives written notice to Purchaser specifying any failure or default in the performance of any provisions of this 
license and such failure or default is not remedied within 30 days. Upon termination of this license, Purchaser will promptly 
return to Semilab or destroy all copies of the Software and Documentation covered by this License that are in its possession. 
 

Cancellation 

40% of total order value for cancellation from order placement to 90 days prior to shipment; 50% of total order value for 
cancellation between 90 days and 30 days prior to shipment; 60% of total order value for cancellation received during the 
30 days prior to scheduled ship date.  
Rescheduling of system shipment for more than 180 days will be considered as order cancellation. 
 
Termination of support 

 
For systems beyond a certain age, we reach practical limitations when tool support can no longer be offered. For all current 
equipment models, Semilab guarantees support for the tools in the field for a period of 8 years after the original shipment 
date from Semilab.  
After this 8-year period, the tool is also considered as an obsolete product. 
 
Measurement service 

 

Semilab provides measurement report to Purchasers on their own relevant samples (pieces of products on different levels 

of production steps) using one or more Semilab metrology systems. 

Measurement service has two categories: 

• Demo measurement 

• Paid measurement service 
Report includes measurement principle, Semilab system description, specific result and might include suggested Semilab 

system configuration (in case of Demo measurement). 

In case of Demo measurement, the report shows to our Purchaser the capabilities of our metrology system and show the 

potential benefits by using the equipment inside Purchaser’s factory. Report might help to indicate the return of 

investment by buying Semilab system. 

In case of Paid measurement service, the report shows the values, parameters, tables, charts what was requested by the 

Purchaser. The result showed in the measurement report might help the Purchaser to fine their sample preparation 

processes and/or show potential errors inside their production. 

 

The process includes the following: 
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• Purchaser provides information about the samples to be measured. Based on it Semilab suggests the suitable 
metrology system(s) for the measurement service. Sample preparation (if any) to be discussed as well after this 
agreement. 

• Samples provided and sent by the Purchaser to the product center (Hungary, China or USA). 

• Sample preparation (if needed) performed by Semilab personnel. Measurement and analysis are performed 
based on the mutual agreement. 

• As a final document measurement report is provided to the Purchaser in PDF format.  
 
 

Raw data might be shared with the Purchaser only in case of two below circumstances stands: 

• This data has relevant further information for the Purchaser which cannot be collected from the report itself. 

• It does not include information which disclose disproportionately much information about the measurement 
technique itself. 

 

The characteristics of samples provided to Semilab by the Purchaser and the measured data will be treated confidential 

under all circumstances, not shared with third party. 

 

Samples after measurement service shall upon respective request of the Purchaser either be returned to Purchaser or left 

at Semilab. In the lack of returning request after 3 years of storage Semilab regards it a waiver by the Purchaser of his 

rights to property and shall be able to dispose of property as an owner. 

The general terms and conditions set out above regarding Intellectual Property also apply to any and all data and 

information provided by Semilab as a result of a measurement service (including, but not limited to the measurement 

report, raw data, graphs, diagrams, measurement parameters etc.). Such data and information are the sole property of 

Semilab and are strictly confidential. Said data and information shall not be used to reverse-engineer the particulars of 

Semilab's measurement systems or methods. 

If any derivative works related to a measurement device or a measurement method are made on the basis of 

measurement results, e.g. inventions, scientific articles, etc., all IP rights of said derivative works shall belong solely to 

Semilab – including, but not limited to the right to patent and the right to publish – unless a prior written agreement is 

made between the parties to the contrary.  

Semilab Information Security Management System 
 
Semilab Ltd. has implemented an information security management system in accordance with industry standards and the 
prerequisites of ISO 27001. Following the IT security and business continuity risk assessment, organizational, technical, 
and logical protection policies have been introduced within this framework to ensure the protection of clients’ data as well 
as secrecy, soundness and availability of the entire IT system of the Purchaser. 
 
Protection policies include but are not limited to the following: 

• All projects apply the principle of minimum necessary access in regard to data provided by the Purchaser; only the 
minimum number of colleagues necessary have access to such data. 

• Purchaser data storage is logically separate from that of all other business partners. 

• User access to the IT systems of Semilab Ltd. is controlled, and the access of users that have been inactive for 90 
days is suspended. 

• Access to IT systems is restricted by single-factor protection at least. In case of password handling, a complexity 
in accordance with industry recommendations is defined. In case of single-factor systems, passwords are changed 
every 180 days at most. 

• Semilab Ltd. operates a virus protection system with an up-to-date database on its IT systems. 

• Protection against unwanted intrusions is used (firewalls). 

• Semilab Ltd. makes backup copies of all data stored on its IT systems. On the backup data, regular data restoration 
tests are performed. 

• On the sites of Semilab. Ltd. physical protection systems proportionate with the pertaining risks are in place. 
Semilab identifies and surveys all persons entering these manufacturing and research facilities. 
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Export, re-export control 
 
(1) The Importer/Purchaser shall not sell, export or re-export, directly or indirectly, to or for use in the Russian Federation 

or Belarus goods supplied under or in connection with this Agreement that fall within the scope of Article 12g of Council 

Regulation (EU) No 833/2014 and Article 8g of COUNCIL REGULATION (EC) No 765/2006. 

(2) The Importer/Purchaser shall use its best efforts to ensure that the purpose of paragraph (1) is not violated by third 

parties down the trade chain, including any resellers.  

(3) Any breach of paragraphs (1), (2) shall constitute a material breach of an essential element of this Agreement and 

Exporter/Seller shall be entitled to appropriate remedies, including, but not limited to:  

(i) termination of this Agreement; and  

(ii) an appropriate penalty of 100 % of the total value of this Agreement. 

(4) The Importer/Purchaser shall promptly inform the Exporter/Seller of any problems with the application of paragraphs 

(1), (2) or (3), including any relevant activities of third parties that may frustrate the purpose of paragraph (1).  

(5) The Importer/Purchaser shall provide the Exporter/Seller with information relevant to the fulfilment of the obligations 

under paragraphs (1), (2) and (3) within two weeks of the simple request for such information. 

 


